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Lease 

(Residence Contract) 

Westmont Apartments, Baranduda 

Westmont Aged Care Services Limited 

 

COOLING OFF RIGHT 

IMPORTANT NOTICE TO THE RESIDENT 

 Under section 24 of the Retirement Villages Act 1986, you may cancel this contract at 
any time before the expiry of 3 clear business days after you have signed this contract, 

by—  

• giving a notice of cancellation to the Owner or our agent; or  

• sending the notice to the Owner at the above mentioned address for service of notices 
or to the address of our agent.  

If you cancel, the Owner may retain $100 or 0·2% of the in-going 
contribution, whichever is greater. 

 



Westmont Apartments 

   
Kell Moore 

Retirement Village Lease  
west-ltd_240850_006.docx  

Table of contents 

1. Definitions and interpretation ..................................................................................................... 4 

2. Compliance with the Retirement Villages Act and Regulations ...................................................... 9 

3. Lease of the Unit ...................................................................................................................... 10 

4. Lease Premium and Deposit ...................................................................................................... 10 

5. Rent ........................................................................................................................................ 11 

6. Use of the Unit ......................................................................................................................... 11 

7. Capital Replacement Fund Contribution..................................................................................... 13 

8. Services and fees ...................................................................................................................... 14 

9. Operating Costs ........................................................................................................................ 17 

10. Guests ..................................................................................................................................... 18 

11. Access to the Unit ..................................................................................................................... 19 

12. Maintenance and repair ........................................................................................................... 19 

13. No Taxes and charges payable by the Resident in connection with the Unit ................................. 20 

14. Termination ............................................................................................................................. 21 

15. Damage or destruction of Unit .................................................................................................. 22 

16. Vacating the Unit ..................................................................................................................... 22 

17. Power of attorney .................................................................................................................... 25 

18. Insurance ................................................................................................................................. 25 

19. Indemnity ................................................................................................................................ 25 

20. Alterations to Westmont Apartments ........................................................................................ 26 

21. Mortgage of lease .................................................................................................................... 26 

22. Costs ....................................................................................................................................... 26 

23. Payments made prior to taking possession ................................................................................ 27 

24. Appointment of a manager ....................................................................................................... 27 

25. Force Majeure .......................................................................................................................... 27 



Westmont Apartments 
 

   
Kell Moore 

Retirement Village Lease   Page 3  
west-ltd_240850_006.docx  

26. GST .......................................................................................................................................... 27 

27. General .................................................................................................................................... 28 

Schedule 1 ...................................................................................................................................... 32 

Schedule 2 ...................................................................................................................................... 35 

Execution ........................................................................................................................................ 38 

Annexure A ..................................................................................................................................... 39 

Annexure B ..................................................................................................................................... 41 

Annexure C ..................................................................................................................................... 42 

Annexure D ..................................................................................................................................... 43 

Annexure E ..................................................................................................................................... 44 

Annexure F...................................................................................................................................... 46 



 

   
Kell Moore 

Retirement Village Lease   Page 4 
west-ltd_240850_006.docx  

Date 

Parties 

Owner Westmont Aged Care Services Limited ACN 112 051 457 

 of 265 Baranduda Boulevard, Baranduda, Victoria 

Resident   and  

 of  

Background 

A. The Owner is the registered proprietor of the Land and all improvements known as 
Westmont Apartments situated at the corner of Boyes Road and Baranduda Boulevard, 
Baranduda. 

B. The Owner intends to operate Westmont Apartments as a residential development (for 
persons over the age of 55 years) with a range of property and health related services. 

C. The Owner has agreed to grant to the Resident a lease of the Unit on the terms and 
conditions set out in this document. 

Agreed terms 

1. Definitions and interpretation 

1.1 Definitions  

In this document: 

Authorised Officer means a person duly appointed agent or attorney, their permitted assigns, 
their next of kin or their executors and trustees and as it relates to a corporation any director 
or secretary and any person whose title includes the word 'manager';  

Advanced Security System means the 24 hour advanced security system installed at 
Westmont Apartments, comprising of an emergency call system, CCTV, panic alarms and 
smoke detectors installed in all units at Westmont Apartments;    

Business Day means a day that is not a Saturday, a Sunday or a public holiday being a day on 
which businesses are open for trading in Wodonga; 

Capital Replacement Fund means the capital replacement fund established and maintained 
by the Owner for the purpose of maintaining, repairing and replacing any items of a capital 
nature at Westmont Apartments on behalf of the residents of Westmont Apartments and 
may be applied as described in clause 7; 

Capital Replacement Fund Contribution means the amount specified in Item 8 of Schedule 1 
payable monthly, or other amount specified by the Owner from time to time; 
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Catering Services means the provision of 2 meals per day provided by the Owner to the 
Resident; 

Catering Fee means the fee charged by the Owner from time to time for the provision of 
catering services to the Resident.  As at the date of this document the Owner estimates the 
catering fee will be the amount specified in Item 11 of Schedule 1;  

Chattels means the chattels, fixtures and fittings referred to in Item 5 of Schedule 1; 

Claim means any claim, action, proceeding or demand made against the party concerned, 
however it arises and whether it is present or future, fixed or unascertained, actual or 
contingent; 

Commencement Date means the date specified in Item 1 of Schedule 1; 

Common Areas means all the areas of Westmont Apartments set aside by the Owner from 
time to time (excluding the residents units) for the common use of all residents and guests 
of Westmont Apartments and as at the date of this document may include: 

(a) driveways, roofing of the Units, heating and cooling equipment used to service the 
Unit, all utility services, pathways,  gardens,  lawns and other open areas designated 
as common areas; 

(b) multi-purpose room for resident meetings, seminars and general use; 

(c) bar and barbecue facilities; 

(d) sporting grounds; 

(e) library; and 

(f) lounge and dining areas; 

Deferred Payment means the fee payable by the Resident to the Owner under clause 16.6 
which fee is the amount specified in Item 9 of Schedule 1; 

Deposit means the sum specified in Item 6 of Schedule 1, being an amount equal to 5.0% of the Lease 
Premium; 

Fee Period means Capital Replacement Fund Contribution and Service Fee payment period 
determined in accordance with clause 8.6; 

Financial Year means a period of 12 consecutive calendar months ending on 30 June each 
year; 

Force Majeure includes fire, storm, flood, earthquake, explosion, accident, war, act of a 
public enemy, rebellion, insurrection, sabotage, epidemic, labour dispute, electrical failure, 
telecommunications failure and an act of God; 

General Services means the general services specified in clause 8.2 provided by the Owner, 
the provision of which is not exclusive to the Resident and may change from time to time; 

General Services Fee means the amount specified at Item 10 of Schedule 1 (as amended 
under this Lease) payable by the Resident to cover the cost of the General Services and the 
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Operating Costs;  

GST has the meaning given to that term in the GST Act; 

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 and any expression 
used in this lease that is defined in the GST Act has that defined meaning where the context 
permits; 

Input Tax Credits means the input tax credits available to a party, determined in accordance 
with the GST Act; 

Insured Amount means the insured amount agreed between the parties to be a reasonable 
amount concerning the insurance policies to be taken out by the Resident; 

Land means the land described as: 

(a) Lot 1 on Plan of Subdivision number 603132W being the whole of the land 
contained in Certificate of Title Volume 11029 Folio 595; and  

(b) Lot 2 on Plan of Subdivision number 603132W being the whole of the land 
contained in Certificate of Title Volume 11029 Folio 596,  

situated at the corner of Boyes Road and Baranduda Boulevard, Baranduda, Victoria; 

Lease Premium means the amount specified in Item 7 of Schedule 1; 

New Payment means the new lease premium to be paid to the Owner by the New Resident; 

New Resident means the next permanent occupant of the Unit immediately succeeding the 
Resident, approved by the Owner and who has met the qualifications for residency at 
Westmont Apartments, entered into a lease arrangement with the Owner and paid the New 
Payment in full; 

Notice means a notice served in accordance with clause 27.12; 

Operating Costs means the operating cost as specified in clause 9.1; 

Permitted Use means the permitted use of the Unit described in clause 6.1; 

Personal Services means the personal services specified in clause 8.4 which the Owner may 
from time to time offer to the Resident;  

Personal Services Fee means the fees determined by the Owner from time to time, for the 
provision of the Personal Services to the Resident, which at the date of this document is 
estimated to be the amount specified in Item 12 of Schedule 1; 

Recipient has the meaning given to that term in the GST Act; 

Regulation 5(1) means regulation 5(1) of Retirement Villages (Contractual Arrangements) 
Regulations 2017 (which refers to Schedule 1, a copy (as at the date of this document) is at 
Annexure A); 

Regulation 6 means regulation 6 of Retirement Villages (Contractual Arrangements) 
Regulations 2017, a copy (as at the date of this document) is at Annexure C; 
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Regulation 13(1) means regulation 13(1) of the Retirement Villages (Contractual 
Arrangements) Regulations 2017 (which refers to Schedule 5 Part A, a copy (as at the date of 
this document) is at Annexure E); 

Regulations means the Retirement Villages (Contractual Arrangements) Regulations 2017 and the 
Retirement Villages (Records and Notices) Regulations 2005 and any variations to those regulations;  

Refundable In-going Contribution means the money the Owner is obliged, under this 
document and at law, to pay to the Resident after the Resident has terminated this 
document; 

Rent means the amount of $1 per annum or other such amount payable by the Resident to 
the Owner from time to time; 

Residents Committee means a committee of the residents of Westmont Apartments 
convened from time to time to make representations to the Owner as to the use and 
application of the Capital Replacement Fund Contribution in accordance with clause 
7.3(b)(v);  

Retirement Villages Act means the Retirement Villages Act 1986 (Vic); 

Rules means the rules of Westmont Apartments as specified in the Schedule 2, which may 
be varied by the Owner from time to time; 

Services means the General Services, the Catering Services, the Personal Services provided 
by the Owner to the Resident and the residents of Westmont Apartments from time to time; 

Services Fee means the General Services Fee, plus the Catering Fee and plus the Personal 
Services Fee; 

Shortfall means the amount by which the Operating Costs for any one Financial Year exceeds 
the total General Service Fees for that Financial Year invoiced to all residents of Westmont 
Apartments;  

Special Conditions means the special conditions specified in Item 13 of Schedule 1. 

Supply has the meaning given to that term in the GST Act; 

Surplus means the amount by which the total General Services Fees for any one Financial 
Year invoiced to all residents of Westmont Apartments exceeds the Operating Costs for that 
Financial Year; 

Tax includes any tax, levy, duty, charge, impost, fee, deduction and withholding however it 
is described, that is assessed, levied, collected or imposed by law or Government Agency, 
(including any related interest, penalty, fine or charge imposed with respect to the above);    

Tax Act means Income Tax Assessment Act (1936) (Cth); 

Tax Invoice has the meaning given to that term in the GST Act;  

Taxable Supply has the meaning given to that term in the GST Act; 

Term means term specified in Item 2 of Schedule 1; 
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Termination Date means the earlier of: 

(a) the date the resident permanently vacates the Unit; 

(b) 49 years after the Commencement Date; and 

(c) any earlier date determined in accordance with the terms of this document;  

Termination Notice means the notices served by the Owner in accordance with Retirement 
Villages Act; 

Unit means the unit specified in Item 3 of Schedule 1 and includes: 

(a) the area bounded by (and including) the floor coverings or finished floor surfaces, 
the finished surface of the ceiling, and the internal' finished surface of the exterior 
walls; 

(b) the balcony, terrace or courtyard (if any) to (and including) the interior surface of 
the fence or retaining wall, the fixed floor coverings and the finished surface of any 
ceiling or covering; and 

(c) any car park spaces specified in Item 4 of Schedule 1. 

A copy of the plan of the Unit is contained in Annexure E. 

Westmont Apartments means residential units being built on the Land (including 
improvements) known as Westmont Apartments. 

1.2 Interpretation  

In this document, unless a contrary intention appears: 

(a) the headings are used for guidance only and do not affect the content of any of the 
clauses; 

(b) a reference to a 'month', means a calendar month; 

(c) a reference to a 'year', means a period of 12 months commencing 1 January; 

(d) a reference to '$' or 'dollar' is to Australian currency; 

(e) a reference to a day is to the period of time commencing at midnight and ending 
24 hours later; 

(f) a reference to a party to this document (or any other document or agreement) 
includes their permitted agents, permitted assigns and substitutes; 

(g) a reference to a clause, schedule, annexure or party is a reference to a clause, 
schedule, annexure or party to this document; 

(h) a reference to this document includes any schedules or annexures to this 
document; 

(i) a reference to a right includes a benefit, remedy, authority, discretion or power; 

(j) a reference to a person, corporation, partnership, trust, unincorporated 
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association, government, local authority or other entity irrespective of it 
comprising a separate legal entity includes any other of them;   

(k) a reference to a document or agreement (including a reference to this document) 
is to that document or agreement as amended, supplemented, varied or replaced; 

(l) a reference to legislation or to a provision of legislation (including subordinate 
legislation and statutory regulations) is to that legislation as amended, replaced, 
supplemented or varied; 

(m) the meaning of any general language is not limited by any accompanying example, 
and the words 'includes', 'such as' or 'for example' (or similar phrases) do not limit 
what else might be included; 

(n) amounts which are calculated by reference to revenue or profits are calculated on 
the GST-exclusive component of that revenue or those profits unless expressly 
provided to the contrary; 

(o) a singular word includes the plural and vice versa; 

(p) a word which suggests one gender includes the other; 

(q) if a word or a phrase is defined, its other grammatical forms have a corresponding 
meaning; 

(r) if a party to this document (or a party referred to in this document) consists of more 
than one person, or a term is used in this document to refer to more than one party: 

(i) an obligation of those persons is joint and several; and 

(ii) a right of those persons is held by them severally;  

(s) if an act is required to be done on a particular day and that act is done after 5pm 
on that day, it will be deemed to have been done on the following day; and 

(t) a reference to time is to Australian Eastern Standard time, unless otherwise agreed 
in writing. 

2. Compliance with the Retirement Villages Act and Regulations 

2.1 Disclosure requirements 

This document is subject to the Retirement Villages Act and the Regulations.  The Resident 
acknowledges receiving a copy of the Lease, the disclosure statement and other materials 
required under the Retirement Villages Act and the Regulations at least 21 days before signing 
this document. 

2.2 Cooling-off period 

The Resident may, within three Business Days after the date on which the Resident signs this 
document, cancel this document by serving a Notice on the Owner.  If the Resident gives 
Notice to the owner in accordance with this clause all money paid by the Resident under this 
document will be refunded to the Resident in full. 
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2.3 No assignment 

The obligations to the Resident under this document are personal to it and are not capable 
of being assigned and will not be transferred to any person residing in the Unit at the 
Termination Date. 

2.4 Prescribed Terms 

The terms prescribed by Regulation 13 are specifically included in this Lease.  

3. Lease of the Unit 

3.1 Grant of lease 

The Owner will grant to the Resident the right to occupy the Unit (including the right to use 
the Chattels) for the Term, in consideration of the payment of the Lease Premium and on the 
terms and conditions of this document (including any Special Conditions). 

3.2 Village Rules 

During the Term the Resident agrees to observe and comply with the Rules. 

3.3 Statutory charge 

The parties acknowledge the creation of the statutory charge under Part 5 of the Retirement 
Villages Act in favour of the Resident and the Resident agrees not to lodge a caveat against 
the title of the Land. 

3.4 No warranty 

The Resident acknowledges that: 

(a) no promise, representation, undertaking or warranty given by the Owner (or on its 
behalf) has been relied upon  by the Resident in entering into this document or has 
induced the Resident to enter into this document; 

(b) no representations have been made to the Resident concerning any entitlement to 
medical care at Westmont Apartments or the level or quality of services to be 
provided by the Owner during the Term;  

(c) the Resident has inspected the Unit, including the fixtures and fittings installed in the 
Unit, and is satisfied with their condition;  

(d) the Owner does not provide any warranty as to the condition of the Unit or the 
fixtures and fittings installed in the Unit; and 

(e) the Resident is in sufficient health to enable the Resident to live independently and 
is otherwise a Retired Person within the meaning of the Retirement Villages Act. 

4. Lease Premium and Deposit 

4.1 Lease Premium 

The Resident must pay the Lease Premium to the Owner on or before the Commencement 
Date.  The Resident will not be entitled to possession of the Unit until the Lease Premium has 
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been paid in full to the Owner. 

4.2 Payment of the Deposit 

On of before signing this document, the Resident must pay to the Owner the Deposit (less 
any previously paid holding deposit of reservation fee), in part payment of the Lease 
Premium. 

4.3 Dealing with the Deposit 

The Owner will instruct its lawyer (and that lawyer is irrevocably directed by the parties) to: 

(a) hold the Deposit in trust until the Commencement Date; 

(b) deal with the Deposit by either: 

(i) lodging the Deposit (including any rollovers of the Deposit) with an 
authorised deposit-taking institution within the meaning of the Banking 
Act 1959 (Cth) as an unsecured deposit in the name of the Owner's lawyer 
in his or her capacity as stakeholder in a controlled money account 
authorised by the Legal Profession Act 2004; or 

(ii) lodging the Deposit in the general trust account of the Owner's lawyer. 

4.4 Interest 

Any interest that accrues on the Deposit (lodged in a controlled money account) must be paid 
to the Owner. No interest will accrue on the Deposit if it is lodged in the general trust account 
of the Owner's lawyer. 

5. Rent 

In addition to the Lease Premium, the Resident must pay the Owner the Rent, which is 
payable on demand to the Owner. 

6. Use of the Unit 

6.1 Permitted use 

The Resident must only use the Unit as a private residence. 

6.2 Quiet enjoyment 

If the Resident complies with the terms and conditions of this Lease, the Resident may occupy 
the Unit during the Term without disturbance from the Owner (or persons claiming through it) 
except to the extent disturbance is expressly permitted by this document.  

6.3 Common Areas 

Subject to the Rules, the Resident (together with the other residents and guests of Westmont 
Apartments) may use the Common Areas when the Owner notifies the Resident they are 
ready for use.  The Resident must not: 

(a) erect, install or construct any apparatus or thing in the Common Areas; 
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(b) obstruct or permit an obstruction of the Common Areas; or 

(c) use the Common Areas in a manner inconsistent with their intended use, 

without the consent of the Owner. 

6.4 Car Parking 

The Resident must not: 

(a) use or allow to be used any car park area, which the Resident may be permitted to 
use, for any purpose other than for parking a motor vehicle in a fair and reasonable 
manner, and not to assign or sublet any such rights; and 

(b) use any car parks set aside for visitors or employees of Westmont Apartments, or 
use or allow to be used any car parks which have been allocated or licensed to other 
residents and to ensure that the Resident's visitors only use designated visitor car 
parks, 

without the Owner's prior written consent. 

6.5 No Nuisance 

The Resident must not do or allow to be done any act or thing within the Unit or Westmont 
Apartments which is or may be, in the Owner's reasonable opinion, a nuisance or annoyance 
to any other resident, guest or employee of Westmont Apartments, including any act or thing 
that may be illegal. 

6.6 Residents obligations 

The Resident represents and warrants that: 

(a) the Resident will punctually observe and perform all covenants and obligations 
particular to it under this document; 

(b) the Resident will notify the Owner as soon as reasonably practical on the happening 
of any of the following events: 

(i) where the Resident intends to be or is likely to be absent from the Unit for 
any period exceeding one week; 

(ii) where the Resident ceases to personally reside at the Unit for a period of 
time exceeding three consecutive months; and 

(iii) where the Resident or any occupant of the Unit suffers an illness or 
infectious disease; 

(c) the Resident acknowledges that any insurance effected by the Owner does not cover 
the Resident's personal property or contents of the Unit; 

(d) the Resident acknowledges and consents to the Owner collecting and maintaining 
information about the Resident and the residents of Westmont Apartments for the 
purposes of determining what services might be provided by the Owner to better 
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serve the residents needs and for marketing purposes.  The Owner will not 
distribute this information to third parties unless required by law and where 
relevant, not without the Resident's consent; 

(e) the Resident will not hold, or allow to be held, any sale, garage sale or auction of 
any form in or around the Unit or on any part of the Common Areas; and 

(f) the Resident will pay to the Owner all amounts payable to the Owner under this 
document, when they become due and payable. 

7. Capital Replacement Fund Contribution 

7.1 Payment 

Throughout the Term the Resident must pay to the Owner the Capital Replacement Fund 
Contribution monthly in advance (by way of direct debit from the Resident's nominated bank 
account to the Owner’s nominated bank account, unless otherwise agreed in writing by the 
Owner).   

7.2 Adjustment of the Capital Replacement Fund Contribution  

The Owner, in its absolute discretion, may increase the Capital Replacement Fund 
Contribution at any time during the Term. 

7.3 Use of the Capital Replacement Fund Contribution 

The Owner will hold the Capital Replacement Fund in a separate bank account for the 
purpose of being applied (in the Owner's absolute discretion) towards any of the following 
expenses: 

(a) carrying out any improvements to Common Areas of Westmont Apartments; 

(b) maintaining the Common Areas of Westmont Apartments, including attending to: 

(i) repairs and replacements; 

(ii) renovations, additions and variations; 

(iii) upgrading the Westmont Apartments, including upgrades to fixtures, 
furnishings and equipment (whether or not affixed); 

(iv) the replacement of any item where, in the Owner's reasonable opinion, 
to repair that item would be uneconomical;  

(v) any other expenditure approved by the Residents Committee; and 

(vi) any other expense lawfully permitted. 

7.4 Capital works concerning the Unit 

The Capital Replacement Fund will not to be applied to refurbishing the Unit or works of a 
capital nature concerning the Unit. 
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8. Services and fees 

8.1 The provision of services 

The Owner may from time to time provide the Services and charge the Services Fee for the 
provision of those services.  The Services Fee is calculated and payable on the first day of 
each Fee Period on the basis of a year of 365 days and the actual number of days elapsed.  

8.2 General services 

The Owner may provide the following General Services to the residents of Westmont 
Apartments for the purpose of operating and maintaining Westmont Apartments:  

(a) the maintenance and administration of services to provide for the: 

(i) Capital Replacement Fund Contribution; and 

(ii) Advanced Security System; 

(iii) collection and expenditure of all Service Fees; 

(iv) management of the Operating Costs of Westmont Apartments; 

(b) general safety services for the benefit of all residents at Westmont Apartments 
(including emergency call systems and fire safety procedures); 

(c) garbage and waste disposal services, (excluding the collection of domestic garbage 
from the Unit which is the responsibility of the Resident); 

(d) any gardening, lawn mowing and landscaping services (to the extent that those 
costs are not directly payable by the residents);  

(e) general cleaning services;  

(f) maintenance, repair, replacement and renovation services, including for the 
maintenance and service of roads within Westmont Apartments and all mechanical 
plant and equipment at Westmont Apartments, but excluding maintenance and 
repairs that are: 

(i) the responsibility of the Resident under this document; and 

(ii) maintenance and repairs which are funded by the Capital Replacement 
Fund; 

(g) cleaning, repairing and maintaining services concerning the lighting in the Unit (to 
the extent that those costs are not directly payable by the Resident); 

(h) at the Owner's discretion, a recharging point for Resident’s buggies; 

(i) if necessary in the opinion of the Owner, transportation services within, to and 
from Westmont Apartments;  

(j) advertising and marketing services, including advertising the Westmont 
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Apartments in local newspapers and magazines, including industry publications and 
industry exhibitions as well as through the sponsorship of community events, 
including erecting or placing signs that the Owner considers appropriate within 
Westmont Apartments (other than in the Unit) advertising Westmont Apartments 
and the services available at Westmont Apartments; 

(k) real estate services, by engaging various property professionals to provide services 
concerning units at Westmont Apartments; 

(l) record keeping services, including the creation and maintenance of a database of 
current and potential residents of Westmont Apartments; and 

(m) any other service the Owner considers necessary from time to time. 

8.3 Catering Services 

The Owner in its absolute discretion may provide Catering Services to the residents of 
Westmont Apartments. 

8.4 Personal Services 

The Owner, in its absolute discretion, may offer to provide the following Personal Services, 
to the residents at Westmont Apartments: 

(a) laundry services, including the washing and ironing of the Resident’s laundry once 
a week; and 

(b) domestic cleaning services, including cleaning the Unit once a week; and 

(c) any other service the Owner considers necessary. 

8.5 Services Fee 

In consideration of the Owner providing the General Services, the Catering Services and the 
Personal Services the Resident must pay to the Owner the Services Fee.   

8.6 Calculation of the payment of the Capital Replacement Fund Contribution and the Service 
Fee 

For the purpose of the calculation of the payment of the Capital Replacement Fund 
Contribution and the Services Fee, the Term is divided into consecutive Fee Periods and: 

(a) subject to the following clauses, each Fee Period is of approximately one calendars 
month's duration; 

(b) the term of each Fee Period is subject to marginal adjustments so that the last day 
of each Fee Period is a Business Day; 

(c) the first Fee Period will start on the Commencement Date and each subsequent Fee 
Period will start on the day immediately following the end of the preceding Fee 
Period; and 

(d) the final Fee Period will end on the Termination Date. 
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8.7 Additional Services 

The Owner may, in its absolute discretion and subject to demand, offer to provide the following 
additional services to the residents at Westmont Apartments on a user pays basis: 

(a) hairdressing services; 

(b) healthcare services (including general nursing services, physiotherapy and occupational 
therapy services); 

(c) transport services; 

(d) telecommunication and internet services; and 

(e) any other services the owner considers necessary from time to time. 

8.8 General Service Fee 

Despite anything to the contrary, the General Services Fee is payable by the Resident until 
the earlier of: 

(a) the date upon which the Owner receives the New Payment in full; 

(b) the date a New Resident takes permanent occupancy of the Unit and commences 
payment of the General Services Fee; and 

(c) six months after the Termination Date and the Resident delivering up vacant 
possession of the Unit to the Owner. 

If the Owner employs staff or contractors for the provision of the General Services and those 
resources are also used to provide the Personal Services, a fair portion of the Personal Services 
Fee, as determined by the Owner, shall be credited to the Owner's Operating Costs and paid 
out of the aggregate of all of the General Service Fees paid by all the residents of Westmont 
Apartments. 

8.9 Direct debit 

The Resident will pay the Services Fee by way of direct debit from the Resident's nominated 
bank account to the Owner’s nominated bank account, unless otherwise agreed in writing by 
the Owner.  

8.10 Changes to fees 

The Owner may vary the service fees (including how those fees are calculated) payable by 
the Resident under this document from time to time in its absolute discretion, but subject to 
the Retirement Villages Act and the Regulations.  

8.11 No representations 

The provision of the services set out in this clause 8 will be subject to demand and availability 
and the Owner: 

(a) makes no representations or warranties to the Resident concerning the various 
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services set out in this clause 8 and: 

(i) the number of personnel that may be employed to carry out those 
services; 

(ii) the availability of those services to the Resident;  

(iii) the hours of operation that those services might be available to the 
Resident; or 

(iv) the quality of those services; and 

(b) reserves the right to: 

(i) vary or cease existing services; and  

(ii) offer new services, 

in its absolute discretion. 

9. Operating Costs 

9.1 Operating Costs 

The following costs are the operating costs of Westmont Apartments: 

(a) the cost of purchasing and operating any vehicles designated for the purpose of the 
residents of Westmont Apartments by the Owner;  

(b) the costs of providing any lease, hire-purchase or other finance by the Owner to 
the residents of Westmont Apartments for the use of or in connection with 
vehicles, equipment, chattels available to them at Westmont Apartments  and any 
other relevant items necessary for the provision of the General Services or other 
facilities; 

(c) the cost of employing staff to run Westmont Apartments and administer the 
Services; 

(d) the cost of contracting with third parties for the supply of goods and services to 
Westmont Apartments; 

(e) the costs of off-site management services provided by the Owner directly related to 
and in connection with the management of Westmont Apartments; 

(f) all rates, charges, land tax and similar outgoings which are at any time charged to 
the Owner in respect of Land, except rates, taxes and charges which are separately 
assessed in respect of the Unit and are payable directly by the Resident; 

(g) the costs and charges of providing and supplying gas, electricity, water and all other 
utilities and services used in or assessed or charged in respect of the Unit and the 
Common Areas of Westmont Apartments; 

(h) the cost of maintaining the Owner's insurance policies concerning the management, 
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operation and development of Westmont Apartments such as business all risk, 
public liability and workers compensation insurance and any other insurance it 
considers necessary in connection with Westmont Apartments; 

(i) the cost of providing and maintaining information technology and communication 
services, including but not limited to, an intranet site and access to cable and/or 
satellite television (including the cost of external service providers making such 
services available directly to the residents on an individual basis) to the extent that 
these costs are not directly payable by residents of Westmont Apartments. The 
nature, extent and cost of these services are to be determined by the Owner from 
time to time, at its absolute discretion; 

(j) any other cost of operating Westmont Apartments (excluding expenditure for the 
provision of the Catering Services and the Personal Services), reasonably and 
properly incurred by the Owner in the operation and management of Westmont 
Apartments. 

9.2 Payment of Operating Costs 

The Operating Costs will be paid from the General Service Fees paid by the residents of 
Westmont Apartments to the Owner. 

9.3 Shortfall  

Until all the units at Westmont Apartments have been let for the first time to a resident, if 
there is a Shortfall in any Financial Year the Owner agrees to make an advance of an amount 
equal to the Shortfall to the residents of Westmont Apartments (Advance), which is to be 
repaid pursuant to clause 9.4.  If, after all Units at Westmont Apartments have been let for 
the first time and there is a Shortfall in any Financial Year the Owner shall either: 

(a) include the Shortfall as an expense item in the financial statements of Westmont 
Apartments for the succeeding Financial Year; or 

(b) impose a special levy on the residents to cover the Shortfall in accordance with the 
Retirement Villages Act. 

9.4 Treatment of any Surplus 

If there is a Surplus in any Financial Year the Owner: 

(a) shall apply the Surplus towards repayment of the Advance; or 

(b) if the Advance has been repaid in full, include the Surplus in the financial 
statements of Westmont Apartments for the succeeding Financial Year. 

10. Guests 

10.1 Provide notice 

The Resident must notify the Owner within the 24 hours of the arrival of any person intending 
to occupy the Unit for a period exceeding four days. 
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10.2 Breach by Guests 

The Resident is responsible for the acts and omissions of its guests and must make good any 
damage caused by its guests to the Unit and the property of Westmont Apartments and where 
necessary pay to the Owner any costs suffered by it as a consequence of the damage caused 
by the Resident's guest. 

11. Access to the Unit 

11.1 Resident to provide access to the Unit 

The Resident must ensure the Owner has access to the Unit at all times and at least between 
the hours of 9am and 6pm, to enter the Unit: 

(a) to view and examine the state and condition of the Unit; 

(b) provide access to architects, builders, cleaners and other persons the Owner 
considers necessary to keep and maintain the Unit in a reasonable state of repair 
and condition.  

11.2 Owner to provide notice 

The Owner will use its best endeavours to give notice to the Resident at least two Business 
Days before entering the Unit, to make an appointment to inspect the Unit in accordance 
with clause 11.1, at a time that is suitable for the Resident.  

11.3 No interference 

The Owner must not use the right of entry conferred to it under this clause 11, to interfere 
with the Resident's quiet enjoyment of the Unit, beyond what is necessary for the proper 
inspection, maintenance and repair of the Unit. 

11.4 Owner's discretion no fettered  

Nothing in this clause 11, or this document, prevents to the Owner from entering the Unit to 
address any matter it considers (in its reasonable opinion) to be an emergency concerning 
the health or wellbeing of the Resident or any person in the Unit. 

12. Maintenance and repair 

12.1 Maintenance 

(a) The Resident must keep and maintain the Unit (including the Chattels) clean and tidy 
and in a state of good repair at the Resident's cost, including (but not limited to): 

(i) repairing any damage caused by the Resident or the Residents guests; 

(ii) keeping all sewerage and sanitary apparatus in working order; and 

(iii) keeping the Unit and the Chattels free from rubbish and vermin. 

(b) The Resident will: 
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(i) replace the Chattels where necessary and when reasonably requested by 
the Owner; 

(ii) repair, maintain and replace (if necessary), those parts of the Advanced 
Security System located within the Unit (including smoke detectors, 
burglar alarms, motion detectors, panic alarms, duress buttons and 
keypads); and 

(iii) paint and redecorate the interior of the Unit when directed by or as 
agreed with the Owner, 

(collectively the “Works”) 

in circumstances where the Works are required as a result of excessive wear and 
tear, damage by pets or wilful damage by the Resident or the Resident's guest. 

(c) All works undertaken under this clause 12(b) must be completed in a proper and 
workmanlike manner. 

12.2 No structural alterations 

If there is any structural damage to the Unit, the Resident must immediately notify the Owner.  
The Resident must: 

(a) ensure no works are carried out or anything else is done which may affect the floors, 
walls or roof of the Unit; 

(b) not make any structural alterations or additions to the Unit; 

(c) not make any alterations to the exterior of the Unit; 

(d) not interfere with the supply of electricity, gas, water or other utilities to the Unit in 
any way whatsoever. 

13. No Taxes and charges payable by the Resident in connection with the Unit 

As at the date of this document, the Resident is not liable for the payment of: 

(a) rates, Taxes, charges and other outgoings (including any charges for household 
garbage collection and any other rate, tax or charge that is separately assessed 
against the Unit);  

(b) all utility charges (whether determined by a statutory authority or the Owner) 
including gas, electricity and water concerning the Unit;  and 

(c) any other charge separately metered to the Unit. 

The Owner reserves the right to pass these fees and charges, when and if they become 
payable, to the Resident. 
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14. Termination 

14.1 When this document may be terminated 

Subject to the Retirement Villages Act, the Owner may terminate this document after serving 
the Termination Notice on the Residents: 

(a) in accordance with termination provisions in the Retirement Villages Act (a summary 
of those provisions are in Annexure D);  

(b) if two qualified medical practitioners (one appointed by the Owner and the other 
nominated by the Resident or the Resident's Authorised Officer) certify in writing to 
the Owner that the Resident needs care of a kind not available at Westmont 
Apartments; 

(c) on the death of the Resident, or if more than one person is named as Resident, on 
the death of the last surviving resident;  

(d) 90 days after the Resident gives Notice to the Owner of the Resident's intention to 
terminate this document and the Resident fails to provide the Owner with vacant 
possession of the Unit. 

14.2 Termination Notice 

The Owner must serve the Termination Notice on the Resident in accordance with the terms 
of this document and the Retirement Villages Act.  If there is more than one Resident residing 
in the Unit, the Owner must serve copies of all Termination Notices on each of them unless, 
in the Owner's opinion, the serving of a Notice would be impractical.  In which case the 
Termination Notice may be served on that Resident's Authorised Officer. 

14.3 Certification by a medical practitioner 

Despite anything to the contrary the Resident agrees to be examined and assessed by the 
Owner's medical practitioner and to be bound by the certificate provided by the two medical 
practitioners referred to in clause 14.1(b). 

14.4 Removal of the Resident's personal property 

Subject to any law to the contrary, if at the Termination Date any personal property or 
Chattels belonging to the Resident remain in the Unit and the Resident has vacated the Unit: 

(a) the Owner may serve on the Resident or the Resident's Authorised Officer, Notice 
to remove those items within 14 Business Days; 

(b) if the Resident or the Resident's Authorised Officer fails to comply with that Notice 
the Owner may then (at the Resident's expense): 

(i) arrange storage of those items; or 

(ii) sell those items and pay the net sale proceeds to the Resident or the 
Resident's Authorised Officer; and 

(c) the Owner will be entitled to deduct from the sale proceeds all expenses it incurs 
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in storing or selling those items, 

and the Owner will not be liable for any loss or damage suffered by the Resident as a 
consequence of the Owner exercising any of its rights under this clause 14.4. 

14.5 Holding over 

Upon the termination of this document, the Resident must deliver vacant possession of the 
Unit to the Owner.  If the Resident fails to do so, the Resident will be deemed to be a licensee 
of the Unit.  With the Owner's consent, the Resident may reside in the Unit on a month-to-
month basis (on the terms of this document, but subject to any necessary modifications) until 
the Owner gives Notice to the Resident that it requires the Resident to vacate the Unit. 

14.6 Interest payable on overdue amounts 

If demanded by the Owner, the Resident must pay to the Owner interest on any overdue 
moneys owing to the Owner at the rate of 2% higher than the rate for the time being fixed 
under Section 2 of the Penalty Interest Rates Act 1993.  Interest will be payable on the 
amount overdue from the date it was due to be paid until the date it is actually paid. 

15. Damage or destruction of Unit 

If the Unit or any part of it is at any time destroyed or damaged so as to render the Unit 
substantially unfit for the Permitted Use by the Resident, the Owner must reinstate the Unit 
as soon as reasonably possible. Until reinstatement has been completed the Owner may 
choose, but is under no obligation to: 

(a) relocate the Resident to other premises at Westmont Apartments;  

(b) make alternative arrangements as may be mutually agreed by the parties; or 

(c) terminate this document. 

For the avoidance of doubt, the standard of accommodation will be the standard determined 
by the Owner's insurance policy. 

16. Vacating the Unit 

16.1 Regulation 5(1) 

At the Termination Date, Regulation 5(1) will apply to this document.  As a consequence the 
Unit must only be offered to members of the public who qualify for residency at Westmont 
Apartments subject to the Retirement Villages Act and any other law that applies to 
Westmont Apartments. 

16.2 Owner may assist with finding a New Resident 

For the purpose of assisting the Resident with finding a New Resident to occupy the Unit, the 
Owner may (in its absolute discretion), provide: 

(a) real estate services or refer a real estate agent with expertise in the area of 
retirement village living; 
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(b) copies of relevant marketing material for Westmont Apartments; and 

(c) copies of relevant disclosure documents and other materials that may be required 
under the Retirement Villages Act and the Regulations. 

16.3 New Resident 

Once a New Resident has been located, the New Payment must be paid by the New Resident 
to the Owner on dates to be fixed by the Owner in consultation with the New Resident. 

16.4 Payment of the Lease Premium on receipt of New Payment 

Subject to the Resident delivering up vacant possession of the Unit to the Owner and after 
the Owner has received the New Payment from the New Resident, the Owner will pay the 
Lease Premium to the Resident less: 

(a) Deferred Payment, which is payable to the Owner; 

(b) all expenses paid by the Owner to refurbish the Unit; 

(c) if the Owner: 

(i) has assisted the Resident with locating the New Resident, a sales and 
advertising fee not exceeding 1% of the New Payment. Additional 
advertising may be arranged by agreement between the Owner and the 
Resident, at the Resident's cost; or 

(ii) is required to appoint an external agent in accordance with the 
Regulations, an amount equal to 1% of the New Payment, being the cost 
of providing assistance in interviewing and meeting with prospective new 
residents of the Unit to ensure their suitability to life at Westmont 
Apartments, liaising and coordinating with the external estate agents in 
relation to opening the Unit for inspection, and all other administrative 
tasks required; 

(d) all Service Fees and other moneys owed by the Resident to the Owner under this 
document; and 

(e) all Taxes and government fees payable by the Resident in connection with the Unit. 

16.5 Payments to the Resident 

Subject the provisions of the Retirement Villages Act and the Regulations, payment of the 
Lease Premium as set out in clause 16.4 must be made within 14 days from the day the Owner 
receipts the New Payment from the New Resident to: 

(a) if the Resident is living, the Resident; or 

(b) if any Resident is deceased, to their Authorised Officer, upon production of a Grant 
of Probate or Letters of Administration.  
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16.6 Deferred payment 

The Resident agrees to pay the Deferred Payment and any fees that may be payable to deliver 
up vacant possession of the Unit.  

16.7 Payment prior to receipt of New Payment 

If, by virtue of the operation of the Regulations, the Resident is entitled to payment of any 
part of the Refundable In-going Contribution prior to the date set out in clause 16.5, then 
Schedule 3 of the Regulations (see Annexure B) will apply.  When calculating the amount 
payable to the Resident under the Regulations the following must be taken into account: 

(a) the fees payable by the Resident under clause 16.4(a) and clause 16.4(b) are to be 
calculated as if the New Payment is an amount equal to the proxy amount referred 
to in Schedule 3 of the Regulations; and 

(b) the fees and costs payable by the Resident as set out in clause 16.4. 

16.8 Application of Regulation 6 

For the avoidance of doubt, if any payment is made to the Resident under 
Regulation 6: 

(c) that payment will be deducted from the amount actually due to the Resident under 
clause16.4; and 

(d) the Resident remains liable to pay the amounts set out in clause 16.4(a) until the 
time the New Payment is received by the Owner. 

16.9 Cleaning, repairing the Unit 

Despite anything else to the contrary, in delivering up vacant possession of the Unit the 
Resident must leave the Unit and the Chattels clean and tidy and in a good state of repair.  
The Owner may enter the Unit to inspect the Unit and carry out all cleaning and repairs it 
considers necessary.  All costs incurred by the Owner in attending to cleaning and repairing 
the Unit are payable by the Resident and may be deducted by the Owner from the amount 
payable to the Resident. 

16.10 Refurbishing the Unit 

From the date a Termination Notice is issued, the Resident must grant the Owner access to 
the Unit to regularly clean the Unit and to refurbish the Unit, which may include: 

(a) repainting; 

(b) recarpeting, retiling and replacing any flooring or bench tops;  

(c) renovating the bathroom; 

(d) renovating the kitchen; and  

(e) replacing the Chattels, 
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as determined necessary by the Owner in its absolute discretion.  All costs incurred by the 
Owner in attending to cleaning and repairing the Unit are payable by the Resident and may 
be deducted by the Owner from the amount payable to the Resident. 

17. Power of attorney 

The Resident must advise the Owner of any attorney they have appointed to conduct any of 
their affairs and provide the Owner with: 

(a) the full name and contact details of the attorney; and 

(b) a copy of the power of attorney for its records. 

The Owner will not disclose this information to third parties unless required by law or in the 
case of an emergency involving the health and wellbeing of the Resident. 

18. Insurance 

18.1 Contents insurance 

For the Term the Resident must at all times maintain: 

(a) contents insurance, insuring the Resident's personal effects (including any item 
brought onto or installed in the Unit by the Resident);  

(b) an insurance policy, insuring any vehicles (including motorised scooters or buggies 
owned or used by the Resident); and 

(c) any other policy the Owner considers relevant to the Resident, 

for at least the Insured Amount, noting the Owner's interest and with an insurer approved by 
the Owner, acting reasonably.  A copy of the certificate of currency of insurance, issued by the 
insurer must be provided to the Owner on request. 

18.2 Owner's insurance 

The Resident must not to do, or allow to be done, any act or thing that may invalidate, violate, 
or vary the conditions of any insurance policy in the name of the Owner, including the 
increase of any insurance premiums payable by the Owner. 

19. Indemnity 

The Resident occupies the Unit at the Resident's own risk.   The Resident releases and 
indemnifies, to the full extent permitted by law the Owner and its Authorised Officers, 
agents, servants, contractors and employees, in the absence of negligence on their part, from 
and against all claims, damages and expenses arising from or in connection with: 

(a) any accident, damage or injury occurring in the Unit. This includes personal injury 
to the Resident and any person who is in the Unit with the consent of the Resident 
and loss of or damage to the Resident's or such other person's property; 

(b) the use, misuse or waste by the Resident or any guest or agent of the Resident of 
the water, electricity, gas, lighting and other services and facilities of the Unit;  
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(c) overflow of water (excluding rain water) originating from the Unit or otherwise 
caused or contributed to by the Resident or any guest or agent of the Resident; and 

(d) loss, damage or injury to property or person where ever occurring, caused or 
contributed to by the Resident or by any guest or agent of the Resident. 

20. Alterations to Westmont Apartments 

20.1 Acknowledges by the Resident 

The Resident acknowledges that: 

(a) the Owner proposes to develop Westmont Apartments in stages over a period of 
time although no representation or warranty is made as to the timing of any stage; 

(b) the Owner may at any time subdivide and sell all or any part of the Land and carry 
out any works required for that purpose;  

(c) nothing in this document will prevent the Owner from at any time extending, 
reducing or altering Westmont Apartments (or its services), including making any 
alterations to the general layout, siting and sizing of Units, the facilities, common 
areas or the overall size of the development; 

(d) the Owner may at any time change the name of Westmont Apartments; 

(e) the Resident will not object to any works undertaken by the Owner at Westmont 
Apartments, despite those works affecting the Resident's use of the Common Areas 
and the facilities of Westmont Apartments; 

(f) the Resident is not entitled to make any claim against the Owner in relation to 
anything the Owner is entitled to do under this clause 20. 

20.2 Subdivision and sale of the Land 

In the event that the Owner subdivides and sells any parts of the Land the Resident agrees 
to provide all relevant notices and complete all relevant documents to effect the subdivision 
and the sale of the Land. 

21. Mortgage of lease 

If the Resident requires financial assistance for the payment of the Lease Premium, the Owner 
will consent to the Resident to giving a mortgage over its interest in the Lease, subject to: 

(a) the terms of the mortgage being acceptable to the Owner, in all respects; and 

(b) the Resident paying all costs (including legal costs) associated with the negotiation, 
preparation and stamping of the mortgage and any consents required by the 
Resident's financier and the Owner's financier. 

22. Costs 

The Resident must pay: 
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(a) the Owner’s legal costs; 

(b) any stamp duty or other statutory charges relating to this document; and  

(c) all expenses the Owner incurs as a result of any breach of this document by the 
Resident. 

23. Payments made prior to taking possession 

23.1 Authority invest or deposit money in general trust account 

The Owner's solicitors must hold any money paid by the Resident to the Owner, prior to the 
Resident taking possession of the Unit, in accordance with the Retirement Villages Act.  The 
parties irrevocably direct the Owner's solicitors to: 

(a) invest the money (including any interest accrued) with an authorised deposit-taking 
institution as an unsecured deposit in the name of the Owner's solicitors in their 
capacity as stakeholders, in a controlled money account authorised by the Legal 
Profession Act 2004; or 

(b) deposit those moneys in their general trust account, 

and how that money is deposited is a matter for the Owner's solicitor in their absolute 
discretion. 

23.2 Payment of interest earned on money that has been invested 

Any interest that accrues on any money deposited in accordance with clause 23.1(a) must be 
paid to the Owner.  No interest will accrue on money that is deposited in accordance with 
clause 23.1(b). 

24. Appointment of a manager 

The Resident acknowledges that the Owner may at any time appoint a manager or an agent 
to operate Westmont Apartments and provide the Services.  The Owner may give Notice to 
the Resident to direct its enquiries concerning Westmont Apartments or this document to 
the manager or agent. 

25. Force Majeure 

If an act of Force Majeure occurs the parties' obligations under this document are suspended 
to the extent that the parties are partially unable to comply with those obligations by Force 
Majeure.   The parties will as soon as practicable, notify the other of the Force Majeure and 
the extent to which the party is unable to comply with its obligations under this document.  
A party may by Notice to the other, to the extent necessary, terminate its obligations under 
this document and on receipt of that Notice that party's obligations under this document are 
cancelled. 

26. GST 

26.1 GST exclusive 

In addition to any other consideration, a Recipient of a Taxable Supply made under or in 
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connection with this document must pay to the party making the Supply, the amount of GST 
in respect of that Supply, unless the consideration specified is agreed in writing to be GST 
inclusive.    

26.2 GST treatment of the Lease Premium and Deferred Payment 

At the date of this document the supply of the Unit is the Supply of residential 
accommodation and is an input taxed Supply for the purposes of the GST Act.  As a 
consequence there is no GST payable concerning the Lease Premium or the Deferred 
Payment.  If there is a change to the treatment of the Lease Premium, a Supply made in 
connection with this document or the Deferred Payment made under this document 
pursuant to the GST Act, the Resident must, to the extent permitted by law, pay to the Owner 
on demand the sum equivalent to the GST payable in respect of that Supply. 

26.3 Adjustments 

If the amount paid by the Recipient: 

(a) is more than the GST on the Taxable Supply, then the party making the Supply shall 
refund the excess to the Recipient;  or 

(b) is less than the GST on the Taxable Supply, then the Recipient shall pay the 
deficiency to the party making the Supply.  

26.4 Receipt of Tax Invoice 

The Recipient is not obliged to pay any amount in respect of GST to the party making the 
Supply until it has received a Tax Invoice (or, if an Adjustment has occurred, an Adjustment 
Note).  

26.5 Input Tax Credits 

The amount of a party's entitlement under this document to recovery or to compensation 
for any of its costs, expenses or liabilities is reduced by the Input Tax Credits available to it in 
respect of such costs, expenses or liabilities. 

27. General 

27.1 Amendments 

This document may only be amended by written agreement between the parties.  

27.2 Caveat 

In consideration for the Owner complying with Part 5 of the Retirement Villages Act (which 
provides for a statutory charge over the titles to Westmont Apartments in favour of the 
Resident) the Resident must not lodge a caveat against the title of the Land or any part of it 
or any land that may be acquired by the Owner from time to time for the purpose of 
operating Westmont Apartments. 

27.3 Compliance with laws 

The Resident must not use or allow the Unit to be used so as to cause any breach of any law 
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or any regulation. 

27.4 Compliance with orders 

The Resident must comply with any order or direction lawfully made or given under any law 
or regulation with respect to anything to be done on or in, or to the Unit. 

27.5 Continuing obligations 

All obligations of the Resident will continue in force until they have been performed or 
expired. 

27.6 Entire agreement 

This document constitutes the entire agreement between the Owner and the Resident. 

27.7 Further assurances 

The parties agree and acknowledge that they will do all things, to give effect to the intent 
and spirit of this document.  

27.8 Governing law and jurisdiction 

The law of Victoria governs this document. 

Each party irrevocably submits to the non-exclusive jurisdiction of the courts of Victoria. 

27.9 No merger 

Nothing in this document merges, extinguishes, postpones, lessens or otherwise prejudicially 
affects any right, power or remedy that a party may have against another party or any other 
person at any time.  For the avoidance of doubt, the provisions of this document will remain 
in full force and effect and be binding upon the parties after the Termination Date. 

27.10 No reliance on representations or warranties 

Each party acknowledges that in entering into this document, they: 

(a) have not relied on any warranty or representation (whether oral or written) in 
relation to the subject matter of this document made by any person; and 

(b) have relied entirely on their own enquiries in relation to its subject matter. 

This clause does not apply to warranties and representations that this document expressly 
sets out. 

27.11 No wavier 

A party’s failure or delay to exercise a power or right does not operate as a waiver of that 
power or right.  The exercise of a power or right does not preclude: 

(a) its future exercise; or 
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(b) the exercise of any other power or right. 

The variation or waiver of a provision of this document or a party’s consent to a departure 
from a provision by another party will be ineffective unless in writing and signed by the 
parties. 

27.12 Notices 

Any notice, demand, consent, approval, application, request or other communication to be given 
under this document must be in writing and must be given to the recipient at its address by being: 

(a) hand delivered; 

(b) sent by fax; 

(c) sent by email; 

(d) sent by prepaid ordinary mail within Australia; or 

(e) sent by prepaid express post international airmail to the address for service of the recipient 
party, if the address for service of the sender and the recipient are in different countries. 

A notice is given if: 

(a) hand delivered, on the date of delivery; 

(b) sent by fax during any Business Day, on the date that the sending party's fax machine records 
that the fax has been successfully transmitted; 

(c) sent by email during any Business Day, on the date that the sending party’s electronic 
equipment reports that the email has been delivered; 

(d) sent by prepaid ordinary mail within Australia, on the date that is 2 Business Days after the 
date of posting; or 

(e) sent by prepaid express post international airmail between countries, on the date that is 10 
Business Days after the date of posting. 

A party's address is as set out at the start of this document, or as that party notifies the others, in 
writing, from time to time.  

27.13 Payments 

All money payable under this document must be free from any set-off or counter-claim.  

27.14 Resident's legal personal representatives 

To the extent permitted at law the terms of this document are binding upon the Resident's 
Authorised Officers and the Resident's estate. 

27.15 Severability  

If a clause or part of a clause of this document is illegal or unenforceable, then it may be 
severed from this document and the remaining clauses or part of the clause of this document 
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will continue in full force and effect. 

27.16 Unreasonable Demands 

The Resident must not make any unreasonable demands on the time of the Owner, its 
Authorised Officers, or employees of Westmont Apartments. 
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Schedule 1 

Lease particulars 

Item 1 

Commencement 
Date  

Item 2 

Term 

 

The period from the Commencement Date and ending on the 
Termination Date. 

Item 3 

Address of the 
Unit Unit , 265 Baranduda Boulevard, Baranduda 

Item 4 

Number of car 
spaces 1 

Item 5 

Chattels 

(Existing as at the 
Commencement 
Date) 

 

▪ Light fittings 

▪ Fixed floor coverings 

▪ Appliances  

▪ Combined air conditioning and heating unit or separate air 
conditioning and/or heating units (whichever is available) 

Item 6 

Deposit 

 

The amount of  (being 5%) of the Lease Premium on account of the 
deposit was paid on . 

Item 7 

Lease Premium 
(Less any deposit 
paid) 

 

 

Plus or minus any variations agreed between the parties and plus any 
applicable taxes.  
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Item 8 

Capital 
Replacement 
Fund Contribution 

 
$49.32 per calendar month 

Item 9 

Deferred 
payment 

 

The Deferred Payment is the amount calculated as a relevant 
percentage (appearing in the table below) of the Lease Premium  

 

 

 

Item 10 

General Service 
Fee 

  per calendar month 

Item 11  
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Basic Catering Fee   per person per calendar month 

Item 12 

Personal Services Fee 

 

 
  per person per calendar month 

Item 13 

Special conditions 
(If any) 

 

 

 

 



Westmont Apartments 
 

   
Kell Moore 

Retirement Village Lease   Page 35  
west-ltd_240850_006.docx  

Schedule 2 

Rules 

Rules of Westmont Apartments 

The Resident must: 

(a) keep the Unit clean and tidy and free from rubbish and dispose of rubbish in such manner as 
required by the Owner; 

(b) keep and maintain all the Chattels clean and tidy and in good repair and condition; 

(c) not store or allow to be stored in the Unit or any part of the Common Areas any dangerous or 
inflammable materials or goods; 

(d) not install in the Unit any electrical equipment that may overload the cables, switchboards or 
sub-boards through which electricity is conveyed to the Unit; 

(e) not interfere with or use the plumbing facilities, electrical apparatus, wires, pipes and 
equipment used for the provision of gas, electricity, water, drainage or other services to the 
Unit for any purpose other than those for which they were constructed or provided; 

(f) not cover or obstruct any sky lights, windows or other means of illumination of the Common 
Areas or of Westmont Apartments generally (other than window furnishings approved by 
the Owner from time to time for the windows in the Unit); 

(g) not use any part of the Unit or the Common Areas for the receipt, delivery or other 
movement of any furniture, goods or articles of bulk at any time other than as permitted by 
the Owner; 

(h) not use in the Unit any electrical machine, equipment or instrument which causes 
interference with wireless or telephone reception in other Units or in the Common Areas; 

(i) not display or allow to be displayed at the Unit any placard, advertisement or sign; 

(j) not use or allow to be used during the hours of 10.00pm and 9.00am any electrical, mechanical, 
musical or percussion instrument of any kind or practise or allow to be practised any singing 
at the Unit, where this is audible outside the Unit,; 

(k) not hang or allow to be hung any clothes or other articles on the outside of the Unit except on 
clothes lines provided or permitted for that purpose; 

(l) not use any cooking, heating or air conditioning appliances or equipment other than those 
supplied in the Unit without the prior written consent of the Owner; 

(m) not throw, deposit or allow to fall any article or substance from or out of the Unit onto any 
part of the Common Areas; 

(n) not burn any rubbish in Westmont Apartments or the Unit except in an incinerator which the 
Owner may provide; 

(o) observe any regulations relating to rubbish disposal and the placing of any rubbish bins within 
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Westmont Apartments; 

(p) not smoke or permit the Resident' guests or invitees to smoke in the Westmont Apartments 
restaurant; 

(q) not smoke anywhere inside Westmont Apartments except in smoking areas designated from 
time to time by the Owner; 

(r) not park motor vehicles within the boundaries of Westmont Apartments other than in car 
parking spaces or garages designated by the Owner from time to time; 

(s) not leave motor vehicles in car parking spaces (other than those that form part of the Unit) for 
periods longer than those periods designated by the Owner from time to time; 

(t) not fit any locking device to the Unit without the approval of the Owner and without 
providing the Owner with copies of all keys necessary to gain entry to the Unit; 

(u) not use the Common Areas for any purpose other than those for which they were constructed; 

(v) not damage or soil any items owned or provided by the Owner in the Common Areas or the 
Unit and the Resident must pay or compensate the Owner the cost of making good such 
damage or soiling; 

(w) not paint or permit to be painted or make or permit to be made alterations or additions 
whether structural or otherwise to the exterior of the Unit or any part thereof or the Common 
Areas without the prior consent in writing of the Owner and then only on the terms and subject 
to the conditions as in any such written consent may be specified; 

(x) use motorised scooters in a safe manner having regard for other Residents, guests and 
employees of Westmont;  

(y) not use a motorised scooter on internal Common Areas at a speed in excess of that stipulated 
by the Owner from time to time; and 

(z) not park a motorised scooter on the Common Areas in a location which is likely to hinder 
other Residents use of the Common Areas. 

Resident may keep a pet 

The Resident may keep: 

(a) goldfish or other similar fish in an indoor aquarium; or 

(b) a guide dog if the dog is needed because the Resident is visually or hearing impaired. 

The Resident must have consent from the Owner to keep other types or numbers of animals. 

The Owner, in its absolute discretion, will not consent to the Resident keeping: 

(a) more than three pets; 

(b) a large size dog or a dog that is not considered suitable for apartment living; 
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(c) a dog that is vicious, aggressive, noisy or difficult to control; 

(d) a dog that is not registered under the local council laws; or 

(e) a dangerous dog under the Domestic (Feral and Nuisance) Animals Act 1994 or local council 
law. 

If the Resident keeps an animal in accordance with these Rules, the Resident must ensure the animal 
does not cause a nuisance or wander onto another lot or common property. 

If it is necessary to take the animal on to Common Property, it must be restrained (eg by leash or cage) 
and controlled at all times. 

Conditions for keeping pets 

The Owner may make conditions if it gives the Resident consent to keep an animal. 

A condition that automatically applies if a Resident keeps an animal under this clause is that the Owner 
has the right at any time to order the Resident to remove the Resident’s animal if: 

(a) it becomes offensive, vicious, aggressive, noisy or a nuisance; 

(b) the Resident does not comply with their obligations under this clause; 

(c) if the Resident keeps a dog, the Resident’s dog is a dangerous dog or is not registered under 
the Domestic (Feral and Nuisance) Animals Act 1994 or a local council law. 

The Resident is responsible: 

(a) to other owners and occupiers and people using common property for: 

(i) any noise the Resident’s animal makes which causes unreasonable disturbance; and 

(ii) damage to or loss of property or injury to any person caused by the Resident’s animal. 

(b) for cleaning up after the Resident’s animal. 

Variations to the Rules 

The Owner may vary these Rules from time to time, subject to the Retirement Villages Act. 
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Execution 

EXECUTED as an agreement. 

Signed by Westmont Aged Care Services Limited 
ACN 112 051 457 by its authorised officers: 

 

 

Signature of authorised person  Signature of authorised person 

Full name of authorised person  Full name of authorised person 

Office held   Office held 

 

Signed by  in the presence of:   

 

  

Signature of Witness  Signature of  

Full name of witness   

 

Signed by  in the presence of: 

 

  

 

  

Signature of Witness  Signature of  

Full name of witness   
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Annexure A 

Regulation 5(1) 

Extract from the Retirement Villages (Contractual Arrangements) Regulations 2017  
 
Schedule 1 

CONDITIONS TO BE INCLUDED IN CERTAIN RESIDENCE CONTRACTS 

1 The parties to the contract agree that if the owner is notified in writing that the non-owner resident 
intends to deliver up vacant possession of the resident's premises in the retirement village, the 
owner will ask the resident to advise the owner in writing within 5 business days whether or not 
the resident wishes the residence right relating to the premises to be sold through an estate agent 
who is not otherwise involved in the operation of the retirement village.  

2 The owner agrees that if the resident advises in writing under clause 1 that the resident wishes the 
residence right to be sold through an estate agent not otherwise involved in the operation of the 
retirement village, the owner will appoint such an estate agent.  

3 The owner agrees that an estate agent appointed under clause 2 must be an estate agent agreed 
between the owner and the resident.  

4 If the owner and the resident cannot agree on an estate agent, the owner and the resident must 
use their best endeavours to agree on a fair and reasonable process for the selection and 
appointment of an estate agent.  

5 The owner agrees that the owner's instructions to an estate agent appointed under clause 2 must 
be consistent with all reasonable endeavours being made to secure a residence contract with 
another person in respect of the premises and to procure payment of the in-going contribution 
from that person under that residence contract.  

6 The owner agrees that if the resident does not advise in writing under clause 1 that the resident 
wishes the residence right to be sold through an estate agent not otherwise involved in the 
operation of the retirement village, the owner will make all reasonable endeavours to secure a 
residence contract with another person in respect of the premises and to procure payment of the 
in-going contribution from that person under that residence contract.  

7 If, at any time, the resident advises the owner in writing of a price at which, or a price range within 
which, the resident wishes offers to be invited, the owner must not invite offers other than that 
price or outside that range without the written agreement of the resident.  

8 The owner must provide the resident at the end of each named month with a written summary of 
inquiries received about purchase of the residence right.  

9 The owner must advise the resident without delay of any offer received to purchase the residence 
right.  

10 If the resident advises the owner in writing that the resident wishes a particular offer to purchase 
the residence right to be accepted, the owner must not unreasonably refuse or fail to accept the 
offer.  

11 The owner must not reach an agreement with a prospective purchaser of the residence right on a 
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purchase price without first obtaining the agreement of the resident to that purchase price.  

12 The resident must not unreasonably refuse to agree in respect of the matters in clauses 7 and 11.  

13 The owner agrees not to make any unreasonable charges on the resident in relation to the process 
of selling the residence right.  

14 In clauses 1 to 13— estate agent has the same meaning as in the Estate Agents Act 1980. 

 

Definitions particular to this annexure 

In this annexure: 
non-owner resident means the Resident; 
owner means Westmont Aged Care Services Limited ACN 112 051 457; 
premises means the Unit; and 

retirement village means Westmont Apartments. 
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Annexure B 

Termination of residence contract 

Extracts from the Retirement Villages Act 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

16(2) If a Resident is in breach of the agreement, the Owner may serve on the Resident a 
notice ("the first notice") specifying the breach and: 

(a) requiring the breach to be remedied; 

(b) or if the breach is not capable of being remedied, requiring the Resident to 
cease committing the breach; 

within 28 days after the date of service of the first notice. 

16(3) If: 

(a) the Owner has served on the Resident the first notice; 

(b) the Resident has not complied with the first notice; and 

(c) the breach specified in the first notice is substantial; 

the Owner may serve on the Resident a second notice ("the second notice") specifying 
the ' breach and requiring the Resident to leave Westmont Apartments on or before a 
specified date.   This date must be at least 60 days after the service of the second notice. 

16(5) If: 

(a) the residence contract authorises the giving of the notice by the Owner; 
and 

(b) the notice includes a certificate signed by two medical practitioners, one 
of whom is nominated by the Resident, stating that the Resident needs 
care of a kind which is not available at Westmont Apartments; 

the Owner may serve on the Resident a notice requiring the Resident to leave 
Westmont Apartments within 14 days after the service of that notice. 
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Annexure C 

Regulation 6  

 Regulation 6 - Payment of certain aged care costs 

(1) Retirement Villages (Contractual Arrangements) Regulations 2017If a residence contract with a 
non-owner resident includes the clauses in Schedule 1, it is a condition of that contract for the purposes 
of section 26(2)(c) of the Act that the non-owner resident or the non-owner resident's legal personal 
representative is entitled to recover the amount refundable under section 26(1) of the Act—  

(a) on a day that is not more than 14 days after the earlier of—  

(i) the day on which a payment is made by another person under a residence contract in 
respect of the premises of the non-owner resident that is equal to or more than the 
amount owed to the non-owner resident after the non-owner resident has delivered up 
vacant possession of the premises; or  

(ii) the day on which another person takes up residence in the premises of the non-owner 
resident after the non-owner resident has delivered up vacant possession of the premises; 
or  

(b) on or after the day a court or tribunal makes a finding that the owner has committed a material 
breach of any of the clauses in Schedule 1 included in the contract with the non-owner resident.  

(2) Subregulation (3) applies to a residence contract with a non-owner resident if—  

(a) it is a condition of the residence contract that—  

(i) the amount of the in-going contribution is determined with reference to a factor other 
than or in addition to the market value of the residence right; and  

(ii) the amount of the in-going contribution is less than the market value of the residence right; 
and  

(b) the residence contract includes the clauses in Schedule 2.  

(3) It is a condition of a contract to which this subregulation applies for the purposes of section 26(2)(c) of the 
Act that the resident or the resident's legal personal representative is entitled to recover the refundable 
in-going contribution—  

(a) on a day that is not more than 14 days after the earlier of—  

(i) the day on which a payment is made by another person under a residence contract in 
respect of the premises of the non-owner resident that is equal to or more than the 
amount owed to the non-owner resident after the non-owner resident has delivered up 
vacant possession of the premises; or  

(ii) the day on which another person takes up residence in the premises of the non-owner 
resident after the non-owner resident has delivered up vacant possession of the premises; 
or  

(b) on or after the day a court or tribunal makes a finding that the owner has breached any of the 
clauses in Schedule 1 included in the contract with the non-owner resident.  

(4) If the whole or any part of a refundable in-going contribution has been paid to the non-owner resident 
under regulation 7, subregulations (1) and (3) do not apply to the extent of that payment. 
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Annexure D 

Regulation 7 

Extract from the Retirement Villages (Contractual Arrangements) Regulations 2017  
 
Schedule 3 

1 CALCULATION OF REFUNDABLE IN-GOING CONTRIBUTION BASED ON MARKET VALUE The 

following clauses apply if the resident becomes entitled to payment of the refundable in-going 
contribution before another person has paid an in-going contribution in respect of the premises of the 
non-owner resident.  

2  The parties to the contract agree that the refundable in-going contribution will be calculated as if 
another person had paid the proxy amount determined in accordance with clause 3 as an in-going 
contribution under a residence contract in relation to the premises.  

3 For the purposes of clause 2, the proxy amount is the current market value of the residence right 
agreed by the parties or, if the parties cannot agree, as determined by an independent valuation 
obtained from—  

(a) an independent valuer agreed by the parties; or  

(b) if the parties cannot agree, a valuer appointed by the President of the Victorian Division 
of the Australian Property Institute.  

4 The parties agree that—  

(a) if the resident is entitled under this contract to a proportion of any amount by which the 
in-going contribution paid by the resident is exceeded by the next in-going contribution 
paid in respect of the premises, the resident is liable for the costs of a valuation under 
clause 3 in the same proportion; and  

(b) the owner is liable for any costs of a valuation under clause 3 for which the resident is not 
liable under subclause (a).  

5 In clause 3, Victorian Division of the Australian Property Institute means the Victorian Divisional 
Council of the Australian Property Institute Limited ACN. 608 309 128. 

Definitions particular to this annexure 

In this annexure: 
owner means Westmont Aged Care Services Limited ACN 112 051 457;  

premises means the Unit; and  
resident means the Resident. 
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Annexure E 

Regulation 13  

 
  

Extract from the Retirement Villages (Contractual Arrangements) Regulations 2017  

Schedule 5 Part A 

PRESCRIBED TERMS FOR RESIDENCE CONTRACTS  

Primacy of the Retirement Villages Act 1986 and regulations  

This contract must comply with the Retirement Villages Act 1986, the regulations made under that Act and any other 
applicable legislation, and is void to the extent of its inconsistency with that Act, those regulations and other applicable 
legislation, including any inconsistency with these prescribed terms.  

Basic obligations of the owner  

The owner must—  

(a) give exclusive and vacant possession of the resident's premises in a clean and tidy condition; and  

(b) use best endeavours to ensure that the owner's tenants, employees and invitees or other persons lawfully on village 
premises comply with the by-laws relating to the village; and  

(c) obtain the resident's consent to enter the resident's premises unless in an emergency or if a resident's safety or 
property is endangered, subject to any other term that enables entry for reasonable cause on reasonable notice; and  

(d) give receipts for payments made by the resident and keep a record of such payments.  

Basic obligations of the resident  

The resident must—  

(a) use best endeavours to ensure that the resident's invitees or other persons lawfully on the resident's premises comply 
with the by-laws relating to the village; and  

(b) respect the rights of other residents and persons in the village; and  

(c) not interfere with other residents' reasonable peace, comfort and privacy; and  

(d) respect the rights of the owner, its employees and agents to work free from harassment and intimidation; and  

(e) not adversely affect the occupational health and safety of people working in the village; and  

(f) if the owner exercises a right to relocate the resident to other premises with the consent of the resident, not withhold 
consent unreasonably.  
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  Extract from the Retirement Villages (Contractual Arrangements) Regulations 2017  
Schedule 5 Part A (continued) 

PRESCRIBED TERMS FOR RESIDENCE CONTRACTS (Continued) 

Basic rights of the resident  

The resident has the right—  

(a) to any payment that the owner is liable to make consequent on the resident's permanent departure from 
their premises or death, unaffected by termination of the residence contract, whether for breach of 
contract or otherwise; and  

(b) to remove any fixture that the resident has added to the resident's premises (for which there is no 
agreement to leave in place) at any time before permanently departing the premises, subject to making 
good any damage caused by the removal; and  

(c) if the resident's only obligation in relation to the condition of the resident's premises is to remedy damage 
and if the resident does not share in any capital gain—to not be liable for fair wear and tear to the 
resident's premises.  

General  

(a) These prescribed terms, and any other terms prescribed under the Retirement Villages Act 1986 or 
regulations, take precedence over any inconsistent terms of this contract or any inconsistent by-laws 
relating to the village.  

(b) The owner and the resident must deal with each other in good faith. 
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Annexure F 

Plans 


